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)

State of Oklahoma, et al., } 05-CV-0329 GKF-SAJ
)
Plaintiffs, )
V. }
)
Tyson Foods, Inc., et al., )
)
Defendants. )
)

THE CARGILL DEFENDANTS® MOTION TO QUASH
SECOND AMENDED RULE 30(b)(6) NOTICES
AND FOR PROTECTIVE ORDER

Defendants Cargill, Inc. (“Cargill”} and Cargill Turkey Production, L.L.C.
(“CTP") (together, the “Cargill Defendants™), respectfully move this Court, pursuant to
Fed.R.Civ.P. 45(c))(3)(A)(iv), to Quash the Second Amended 30(b)(6) Notices (the
“Notices”) issued by Plaintiffs to Cargill, Inc. and Cargill Turkey Production L.L.C. on
March 24, 2008, and to stay the depositions requested in the Plaintiffs’ Notices pursuant
to Fed.R.Civ.P. 26(c). The Cargill Defendants offer the following in support.

Background

Following the conclusion of the hearing on the State’s Motion for Preliminary
Injunction, as previously ordered by this Court, the Cargill Defendants offered Plaintiffs
dates for the depositions of their designated witnesses pursuant to Plaintiffs’ stayed
December 21, 2007 notices. {See March 20, 2008 correspondence attached as Exhibit 1.)
The dates offered in the March 20 correspondence were rejected by Plaintiffs.

Subsequently, Plaintiffs issued Second Amended Notices to Cargill and CTP (attached as
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Exhibit 2) setting April 22 and 23 and April 29 and 30, 2008 for depositions of a Cargill
and CTP designee respectively.

Upon receipt of the notices, the Cargill Defendants advised Plaintiffs that the
notices, as issued, would be answered by one witness to address operational issues and a
second witness to answer corporate knowledge issues. The Cargill Defendants further
responded that the noticed dates were unworkable for the corporate knowledge witness
and have offered to present the operations witness on April 29 and 30, 2008 and have
offered the corporate knowledge witness for dates in May when that witness is available.
The Cargill Defendants also notified Plaintiffs about certain supplemental documents
ready for production. Given the realities of this timing, the Cargill Defendants offered
that i, as a result of discussions regarding these additional documents or for any other
reason that should become apparent, Plaintiffs are prejudiced, the Cargill Defendants
would not object to a discrete supplementation of Plaintiffs’ expert reports past the May
15, 2008 deadline as to the Cargill Defendants. (See April 18, 2008 correspondence
attached as Exhibit 3.)

Plaintiffs take issue with both the dates and the manner of deposition witness
presentation suggested by the Cargill Defendants. The parties remain unable to resolve
their differences despite meet and confer efforts, most recently, late this afternoon.

In addition, after the meet and confer, the Cargill Defendants determined they
would cancel significant business obligations of the second witness such that the witness

can be produced earlier than the previously offered date of May 23.

[
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Argument

Federal Rule of Civil Procedure 26(c) governs entry of protective orders, and
allows a court where “‘good cause” is shown to “make any order which justice requires to
protect a parly or person from annoyance, embarrassment, oppression, or undue burden
or expense.” The Rule specifically contemplates entry of an order delineating the time of
particular discovery. Fed. R. Civ. P. 26(c)(2). In complement, subpart (d) of Rule 26
authorizes this Court to dictate the timing of discovery to accommodate the “convenience
of parties” and in the “interest of justice,” while Rule 45(c)(3)(A)(iv) in turn allows the
Court to quash a subpoena that “subjects a person to undue burden.”

The Cargill Defendants stand ready to produce witnesses to address the issues set
forth in Plaintiffs’ Second Amended Notices on the earliest dates the designated
individuals’ business obligations allow them to appear. Unfortunately, the parties have
not been able to find a mutually agreeable date and also require guidance from this Court
on Plaintiffs’ proposed structure for the requested Cargill and CTP depositions.

Accordingly, the Cargill Defendants ask this Court for an Order quashing the
Notices, and respectfully request that this Court enter a protective order with respect to

the proposed depositions until a hearing on the issues raised herein can be had.
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Respectfully submitted,

RHODES, HIERONYMUS, JONES,
TuCKER & GABLE, PLLC

BY:__s/John H. Tucker. OBA #9110
JOoHN H. TUCKER, OBA #9110
CorLiNn H. TUCKER, OBA #16325
THERESA NOBLE HILL, OBA #19119
LESLIE J. SOUTHERLAND, OBA #12491
100 W. Fifth Street, Suite 400 (74103-4287)
P.O.Box 21100
Tulsa, Oklahoma 74121-1100
Telephone:  918/582-1173
Facsimile: 918/592-3390

And

DELMAR R. EHRICH
BRUCE JONES
KRISANN C. KLEIBACKER LEE
FAEGRE & BENSON LLP
2200 Wells Fargo Center
30 South Seventh Street
Minneapolis, Minnesota 55402
Telephone:  612/766-7000
Facsimile: 612/766-1600

ATTORNEYS FOR CARGILL, INC. AND CARGILL
TURKEY PrRODUCTION LL.C
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michael bond@kutakrock.com
Erin W. Thompson erin.thompson@kutakrock.comKutack Rock
LLP

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON
CHICKEN, INC.; AND COBB-VANTRESS, INC,

R. Thomas Lay
Kerr, [rvine, Rhodes & Ables

rtl@kiralaw.com

Jennifer S. Griffin
Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

jeriffin@lathropgage.com

Robert P. Redemann
Lawrence W. Zeringue

rredemann@pmrlaw.net
fzeringue@pmrlaw.net
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David C .Senger dsenger@pmrlaw.net
Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com
E. Stephen Williams steve.willilams@youngwilliams.com

Young Williams P.A.
COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens gwo@owenslawfirmpe.com
Randall E. Rose rer@owenslawfirmpe.com
The Owens Law Firm, P.C.

James M. Graves jgraves{@bassettlawfirm.com
Gary V. Weeks

Paul E. Thompson, Jr.

Woody Bassett

Jennifer E. Lloyd JHoyd@bassettlawfirm.com

Bassett Law Firm
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
Bruce W, Freeman bfreeman@cwlaw.com

Conner & Winters, LLLP
COUNSEL FOR SIMMONS FOODS, INC.

A. Scott McDaniel smedaniel@mhia-law.com
Nicole M. Longwell nlongwell@mhla-law.com
Philip D. Hixon phixon@mhla-law.com
Craig Mirkes cmirkes@mbhla-law.com
McDaniel, Hixon, Longwell & Acord, PLLC

Sherry P. Bartley shartley@mwsgw.com

Mitchell Williams Selig Gates & Woodyard
COUNSEL FOR PETERSON FARMS, INC.

Michael D. Graves mgraves@hallestill.com
Dale Kenyon Williams, Jr. kwilliams@hallestill.com

COUNSEL FOR CERTAIN POULTRY GROWERS

Mia Vahlberg mvahlberg(@gablelaw.com
COUNSEL FOR NATIONAL CHICKEN COUNCIL,

U.S. POULTRY & EGG ASSOCIATION AND NATIONAL

TURKEY FEDERATION

Adam J. Siegel ajsiegel@hhlaw.com

O
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James T. Banks jtbanks@hhlaw.com

John D. Russell jrussell@fellerssnider.com
ATTORNEYS FOR ARKANSAS FARM BUREAU FEDERATION

Barry G. Reynolds Reynolds@titushillis.com
ATTORNEYS FOR AMERICAN FARM BUREAU FEDERATION
AND NATIONAL CATTLEMEN’S BEEF ASSOCIATION

Jessica E. Rainey jrainey(@titushillis.com
ATTORNEYS FOR AMERICAN FARM BUREAU FEDERATION
AND NATIONAL CATTLEMEN’S BEEF ASSOCIATION

M. Richard Mullins Richard.mullins@mcafeetaft.com
ATTORNEYS FOR TEXAS FARM BUREALU,

TEXAS CATTLE FEEDERS ASSOCIATION,

TEXAS PORK PRODUCERS ASSOCIATION, AND

TEXAS ASSOCIATION OF DAIRYMEN

William A. Waddell, Jr. waddell@fec.net

I also hereby certify that | served the attached documents by United States Postal
Service, proper postage paid, on the following who are not registered participants of the

ECF System:

C. Miles Tolbert Charles L. Moulton

Secretary of the Environment Arkansas Natural Resources Commission
State of Oklahoma 323 Center Street

3800 North Classen Suite 200

Oklahoma City, OK 73118 Little Rock, AR 72206

COUNSEL FOR PLAINTIFFS

s/ John H. Tucker




